





Saskia Jung, German Federalism — Still a Model of Symmetry?

France in 1957 following a referendum. Even
though the Saarland is one of the poorest West-
ern Lander, this is not a political issue as it might
be the case of Newfoundland and Labrador in
Canada.

In the absence of differing pressures for
autonomy - using Ronald Watts’ typology and
discussion as presented in his article for this
series, asymmetrical arrangements in Germany
are mainly capacity driven, based on population,
geographic size and the economic situation.

The most notable precondition of asymme-
try is the variation in the population and the terri-
torial size of the Lénder. The difference in popu-
lation as a provincial average is comparable to
the Canadian dominance of Ontario and Quebec,
with three out of 16 Lander (Northrhine-
Westphalia, Bavaria and Baden-W(rttemberg)
being the home of roughly half of Germany’s
population, although there are no large unpopu-
lated areas in Germany. The variation in territo-
rial size is also similar to Canada, the small city
states Bremen and Hamburg occupy less than 0.2
percent of Germany’s surface, compared to al-
most 20 percent by the largest Land Bavaria -
that means up to 200 times as much. Nominal
per capita GDP varied between 22,000 and
42,000 Euro in the western L&nder in 2001.

Unification in 1990 deepened the socio-
economic differences and thereby the precondi-
tions for asymmetry. First, the new Lander had,
and continue to have less favourable economic
conditions, demonstrated for example by a much
higher unemployment rate (on average the rate is
twice that of the western Lander), and much
lower investment rates or productivity. The new
Lander still, in 2001, have a considerably lower
nominal GDP per capita with on average 16,500
Euro compared to a western average of 27,000
Euro, the variation between the highest and the
lowest Land now approaching Canadian dimen-
sions. Disposable income per capita varies even
more, with inhabitants of the western Lander
possessing on average twice as much. These
differences affect the economic power and reve-
nue of eastern Lander. Second, living conditions
in the east have generally been poorer, e.g. with
housing of smaller size and lower quality, calling
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for public expenditure in this area. Third, the new
Lander are less densely populated, some (Bran-
denburg, Mecklenburg-Vorpommern) having only
one third of the average density of the western
Lander. Still, this does not seem to be a major
variation compared to the huge differences in Ca-
nadian density due to geographic and climatic
conditions. Nevertheless, this population density
differences affects the need for atypical infrastruc-
ture investments. Fourth, an important difference
has been the separate political culture. Different
values and attitudes, for example regarding family
and life-styles, grow out of a history of 40 years of
communism with an orientation towards the East,
compared to the Western experience. One effect is
that civil society in the new Lander is less organ-
ized. A mere “import” of western traditions and
norms was neither possible nor desirable. Finally,
regional identification with eastern Germany (if
not with a special Land or region) is still strong.
However, where regional identity is important, in
the east as in the west, the borders of this regional
identity need not coincide with the Lander-border.
Franconians would never consider themselves
Bavarian (a term reserved for people from Upper
Bavaria), even if living in Bavaria.

In sum, the preconditions favourable to
asymmetry have increased since unification, al-
though the constitutional goal of an equality of
living conditions has not been abandoned, thereby
limiting the scope of potential asymmetry.

ELEMENTS OF “DE JURE” ASYMMETRY::
REPRESENTATION AND EQUALIZATION
Since the origins of the Federal Republic of
Germany, de jure asymmetry was part of the rep-
resentation of the sub-national units in the federal
legislative process. Lander differences in popula-
tion are reflected in their representation in the
second chamber (Bundesrat). In Germany, the
second chamber is composed of representatives of
the sixteen Land governments. Legislation that
affects the interests of the provinces, as defined in
the constitution (on average two-thirds of all fed-
eral government proposals), has to win the support
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cording to its population. This compromise be-
tween federal and democratic principles gives
smaller Lander a higher proportional influence.
For example the Land of Bremen with the small-
est population, less than 700,000, gets half the
weight of the Land of Northrhine-Westphalia
with the largest population at eighteen million.
The logic is that, on the one hand, the provinces
with the larger population should not be allowed
to overrule the smaller ones, but on the other
hand the smaller states together should not have
a majority. The weighted votes in the Bundesrat
have far-reaching consequences for the influence
of any Land in a number of legislative and po-
litical processes: among others, it determines
their power in constitutional amendments, which
require the consent of the Bundesrat with two-
thirds of its votes, and in the appointment of the
judges of the constitutional court. The corollary
is that in all of these processes, legislation, con-
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in all Lander. There are two exceptions.” One is
the Christian-Social Union (CSU), a party only
found in Bavaria. But since it has established
itself as the Bavarian branch of the Christian-
Democratic Union (CDU), there is no space for
regionally motivated pressures threatening the
national party system. The other exception is the
ex-communist party PDS which has considerable
strength only in the eastern Lander including
Berlin. But gaining an average of 20-25 percent
of the votes in the new L&nder, participating
only occasionally in a Land government, and
having lost its party status in the federal Parlia-
ment, the PDS has failed to become a leading
voice for the eastern Lander. What is more, the
governments of the eastern Lander are divided in
party terms, unable to pursue in common a pow-
erful regional strategy for eastern Germany. All
in all, the party system does not reflect regional
cleavages and does not exert pressure for asym-
metry.

In the absence of powerful regional party
representatives, one could expect civil society to
take the role of claimant for regional asymmetri-
cal arrangements. However, again, the existing
major non-governmental organizations like em-
ployers’ and employees’ associations or welfare
organizations are organized in an integrative
way, nation-wide. What is more, eastern civil
society is still rather weak in general.

PROSPECTS OF ASYMMETRY
THROUGH INTERNAL PRESSURES,
EUROPEAN INTEGRATION AND
GLOBALIZATION

Unification has proven that German federal-
ism is not very open to asymmetric arrange-
ments, neither in the first wave of euphoria of
national unity nor in the more realistic period
afterwards that showed the not only transitional
but more permanent nature of socio-economic
and cultural differences. This author agrees with
Sturm® that asymmetry towards the eastern
L&nder is not likely to occur due to a number of

5 cf. Benz, Arthur 1999, From Unitary to Asymmmet-
ric Federalism in Germany: Taking Stock after 50
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differently. Given the salience of socio-
economic diversity, it is likely that ignoring that
pressure in the de jure arrangements of federal-
ism will not be a permanent option.

Treating unequal provinces equally is still
seen in Germany as the best means to achieve
equality and to soothe existing cleavages. But for
how long? Despite the increased socio-economic
divergence after unification, until now the goal
of national unity and equality has not been seri-
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