LER PR

"‘1“'-"\11_‘[151 ; 'ﬁﬁ-ﬁj’ WTHE ¥ i Wr - WTEFe e W wa~wy




£
-
-
F
o
cause of some employment-related condition, Wheare, “Tt is clear that uniformity in all these
such as the legve) of i ipemuality, sgryices ig desirahle 7 Henroonses ®







Gordon DiGiacomo, Federalism and Labour Poliéy in Canada

SRR U B e Y s o o I W § A

19 oo CECE N 1 Tenda .

P
r




.

-




Gordor DiGiscomn Federqlism and Lahavr Polirgn Couvada




W
!
|

DA e e B




Gordon DiGiacomo, Federalism and Labour Policy in Canada

With respect to the criminal law power, the handiwork of the Fathers. The federal power
JCPC repeated the argument made in previous was restricted to international trade,
cases that the criminal law provision applied interprovincial trade and the general regulation
only “where the subject-matter is one which, by of trade affecting the whole country.
its very nature, belongs to the domain of Intraprovincial contracts did not fall under this
criminal jurisprudence.”® power, even if the impacts of these contracts

o o were felt beyond the borders of a province; they
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bargaining unit; a duty for employers an The Labour Conventions case of 1937,
. HRp Y. S L

To o2 T 1 _11__1_ 1. __ 1" _ .. o a1 _ . _ .. _T_ 3T 1° i




Gordon DiGiacomo, Federalism and Labour Policy in Canada

e e = e — -~ K P e e T L = SR

v
s";‘! AR it 7

!Iﬂ'l
I
-1 ke mwees |




Gordon DiGiacomo, Federalism and Labour Policy in Canada

capacity to influence policy.* Labour and woman in Canada have to settle for inferior
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as Adams says it does in Japan and Northern provincial level. But again, the fairness question
Europe, public discussion about appropriate must be raised: why should the unions and
wage settlements; such a debate would workers in one jurisdiction or some jurisdictions
encourage the parties “to rationalize™ their have the opportunity to participate in public
negotiations. Adams’ assessment of annual policy-making, and reap the benefits therefrom,
wage rounds is quite positive: “Experience with while the workers and unions in other

systems that exhibit these dynamics suggests jurisdictions are denied this opportunity? In
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the firm.” Both management and labour in the commerce clause (section 8 of Article I) gives to
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» the U.S. earnings distribution is the most reluctant to fashion labour laws to attract the

% ﬁ«,-_-.. 1 rmcanon daranTa. # . - B &7




4. Vgl gy BN A el ki

ki 9




Gordon DiGiacomo, Federalism and Labour Policy in Canada

Commonwealth’s path to supremacy over the subject matter falls within the jurisdiction of the
States 270 otatna Rardnctancae Anctralia’e Wavknlrnos
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v. Rocla Concrete Pipes Ltd., the High Court policies covering industrial relations

unanimously held that the federal government legislation, social security, occupational
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whether the government in power is CONCLUSION
conservative or social democratic,
The basic purpose of this paper has been to

Germany’s centralized and coordinated explore the case for federal government control
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Secondly, it would appear that federal
control of labour policy is a necessary, though
insufficient, condition for fairess in labour
policy. To repeat a question already asked: Why
should a worker in one part of the country be
governed by a set of inferior labour laws simply
because he/she works in the “wrong” part of the
country?

promote greater earnings equality and enable
labour to participate more forcefully in national
policy-making.

How can the reach of the federal
government’s labour policy be enlarged? A
number of alternative methods have been
proposed. One alternative, provincial agreement
to cede control of labour policy, does not seem

likely. Equally unlikely at this time is the
. 5 ,
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