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1. Introduction

Why Study Peace Enforcement Oper ations?

The purpose of this monograph is to examine the use of force by the United
Nations (UN) in situations that fall between traditional peacekeeping operations
and full-scale enforcement measures as provided for in article 42 of the UN char-
ter. The UN’s ability to use force to compel compliance with international peace
and security mandates is based on the provisions of chapter VII of the charter.
These provisions are part of an ongoing historical evolution of the international
community’s attitudes regarding the most fitting way to deal with problems of
international peace and security. Recently dubbed “peace enforcement” opera-
tions, a more useful term might be “mandate enforcement” operations.

This study is based upon an examination of three cases of UN peace enforce-
ment, the first of which occurred during the cold war and the other two of which
took placein thisdecade. The cases— the Congo, Somalia, and Bosnia— reveal
anumber of common operational characteristics, associated on the one hand with
the kind of choicesthe UN Security Council (UNSC) has had to make (mandate
issues), and on the other hand with the kinds of problems and questions that arise
in implementing UNSC decisions (operational issues).

Any discussion of the UN’sinternational peace and security mechanismsmight
be expected to lead to some contemplation of the concept of collective security.!
Though my study is deliberately focused on the concept and experience of the
use of forceto compel compliance, it does not, by definition, deal with the broader
issue of collective security subsumed under full-scale enforcement measures, nor
can it. By the same token, those questions associated with the UN’s involvement
in “internal” conflicts are also not directly addressed.? Neither does this mono-
graph address the ethics of the use of force by the international community, or the
various ends (e.g., the delivery of humanitarian aid) for which the use of forceis
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authorized. Instead, | direct my attention to an area of UN activity that has been,
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agreement among the parties. These operations reside in the grey area between
traditional peacekeeping, linked to chapter VI, and the enforcement measures of
chapter V11, and they share characteristics of both types of operations. The UN
peace enforcement operations examined here have the following four traits in
common:

« authorization under chapter V1| of the UN charter;

» authorization for the use of force beyond self defence;

 impartiality inintent, meaning that no judgement was made asto the claims
or positions of the parties to the conflict (this characteristic also applies
to peacekeeping and is a key element of article 40) and that action was
not taken against any one state or party as is the case with full-scale en-
forcement responses;

* the consent of the parties to the operation was not a requirement.

A Word on Methodology

As with any such study, the choice of cases to examine involves subjective con-
siderations. David Baldwin has argued that “[h]istory does not present itself tied
up in neat bundles of facts clearly labelled ‘case no. 1, ‘case no. 2, etc. The
boundaries that delimit a particular case are not ‘discovered’ by the researcher;
they are created by him.”® Manufactured though they may be, boundaries are none-
theless essential, for as Kal Holsti reminds us “[w]ithout such organizing devices
there would be no place to begin, no limits to help research and description, and
no way to determine what facts, conditions, or eventsarerelevant to the subject.” 1°

Alexander George combines the methods of historians and political scientists
to outline a framework — a “method of structured focused comparison” — for
putting case studies to the service of theory development.t* This approach in-
volves three phases. The first, that of research design, involves identifying the
guestions to be asked and the theory to be tested or refined. In the second phase,
the case studies are undertaken. The results of thefirst two phases are synthesized
in the third one, where the “explanations for the outcomes and other findings
regarding the nature and complexity of the phenomenon in question [are used to]
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The Cases

Three UN operations cases are examined in this book: in the Congo (ONUC), in
Somalia (UNOSOM), and in the former Yugoslavia (UNPROFOR). These three
cases represent the only examples of UN efforts to compel compliance through
sustained military operationsthat fall within my boundary conditions—i.e., they
lie between the extremes of peacekeeping and full-scale enforcement. In addi-
tion, the Congo operation took place during the cold war, which demonstrates
that theidea of using forcefor grey areaproblemsisnot, asis sometimes argued,
a post-cold war innovation.

In each of these cases force was used to achieve different objectives. In the
Congpo, it was authorized to prevent civil war and ensure the withdrawal of for-
eign military personnel. In Somalia, force was authorized to alow for the delivery
of humanitarian aid, and then later to implement the disarmament provisions of
the political reconciliation mandate. In the former Yugoslavia, force was author-
ized for the enforcement of a no-fly zone, the protection of safe areas, and the
delivery of humanitarian aid.

Although these operations had different aims, all three had mandatesinvolving
an authorization of the use of force to compel compliance with certain goals es-
tablished by the Security Council. The three operations also involved major
sustained multinational military operations. This last consideration is a critical
criterion, since it is my purpose in this monograph to examine the experience of
the actual use of force and not the mere threat to use force.
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For previous use of article 40 see, United Nations, Repertory of Practice of UN
Organs (New York, 1982), 2: 386-88.

Inthelate 1940s, immediately after the creation of the UN, the term “ peace enforce-
ment” was sometimes used to describe the chapter V11 enforcement provisions based
upon article 42. Use of the term ceased when cold war politics virtually eliminated
the possibility that the Security Council could, in fact, authorize such “peace en-
forcement” measures.

David Baldwin, Economic Statecraft (Princeton: Princeton University Press, 1985),
p. 146.

K.J. Holsti, International Politics: A Framework for Analysis (Toronto: Prentice-
Hall Canada, 1967), p. 15.

Alexander L. George, “ Case Studiesand Theory Development: The Method of Struc-
tured, Focused Comparison,” in Diplomacy: New Approaches in History, Theory
and Policy, ed. Paul G. Lauren (New York: Free Press, 1979), pp. 43-68. In addition,
see Harry Eckstein, “ Case Study and Theory in Political Science,” in Handbook of
Political Science, vol. 7: Strategies of Inquiry, ed. Fred |. Greenstein and Nelson W.
Polsby (Reading, MA: Addison-Wesley, 1975).

George, “Case Studies,” p. 58.

Harold Sprout and Margaret Sprout, Foundations of International Politics (Princeton:
Van Nostrand, 1962), p. 53. For a good discussion of the role of explanation and
prediction, see ldem, “Explanation and Prediction in International Politics,” in In-
ternational Politicsand Foreign Policy, ed. James N. Rosenau (New York: Free Press
of Glencoe, 1961), pp. 60-72.

This approach roughly coincides with Holsti’s description of the “traditional analy-
sis’ school. See, Holsti, International Politics, pp. 8-9.

Security Council Resolution 929, 22 June 1994, stated that the council “welcomes
also the offer by Member States to cooperate with the Secretary-General in order to
achieve the objectives of the United Nations in Rwanda through the establishment
of atemporary operation under national command and control aimed at contribut-
ing, inanimpartial way, to the security and protection of displaced persons, refugees
and civilians at risk in Rwanda...[and] Acting under Chapter VII of the Charter of
the United Nations, authorizes the Member States cooperating with the Secretary-
General to conduct the operation...using all necessary means to achieve the
humanitarian objectives...” See, §/1994/734, 21 June 1994, for the text of the offer
of help from the French government.

Security Council Resolution 940, 31 July 1994, stated that the council “ acting under
Chapter V11 of the charter of the United Nations, authorizes Member Statesto form
amultinational force under unified command and control and, in this framework, to
use al necessary means to facilitate the departure from Haiti of the military leader-
ship, consistent with the Governors Island Agreement, the prompt return of the
legitimately elected President and the restoration of the legitimate authorities of the
Government of Haiti, and to establish and maintain a secure and stable environ-
ment...”
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The best account of thisis David Malone, “Haiti and the International Community:
A Case Study,” Survival 39 (Summer 1997): 126-46.

IFOR is authorized under Security Council Resolution 1031, 15 December 1995;
SFOR is authorized by Security Council Resolution 1088, 12 December 1996.

Security Council Resolution 1037, 15 January 1996.



2. Using Force to Compel
Compliance: The Evolution
of an Idea

I ntroduction

For as long as the state system has existed there has been a general, albeit rough,
understanding of the permissible and impermissibl e uses of force between states.
By the late nineteenth century, there had evolved an acceptance among states of
the thought that war and force should not be used in certain instances. In the
Hague conferences at the turn of the century states set out to codify some of these
rules.

The Hague peace conferences occurred in 1899 and 1907. The resulting Hague
conventions placed limits on the conduct of war, primarily by limiting the types
of weapons that could be used in given situations.?2 The conventions also estab-
lished procedures for the peaceful settlement of disputes, including commissions
of inquiry and arbitration. States were to pursue these peaceful means before
resorting to war, “so far as circumstances allow.” 2 The restrictions the Hague con-
ventions placed on state behaviour were limited, yet their very negotiation and
codification did represent a step forward. That forward progress was overtaken
by the outbreak of World War | in 1914.

The League of Nations

The covenant of the L eague of Nationswas aproduct of the desire of statesto find
a way to prevent a recurrence of World War 1. In 1918, America’s president,
Woodrow Wilson, outlined his celebrated “fourteen points,” which contained a
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listing of US war aims and also an outline of Wilson's vision of international
relations after the war. The fourteenth point called for “a general association of
nations [to] be formed under specific covenants for the purpose of affording mu-
tual guarantees of political independenceand territorial integrity to great and small
states alike.” The idea of an international organization that would be geared to-
wards preventing war found strong support among other major powers, especially
Britain.* Theideabecame part of the peace negotiations after the war, resulting in
the creation of the League of Nations.

Thefinal text of the covenant of the League was agreed on 28 April 1919, at a
plenary meeting of the Paris peace conference. Because the covenant was an inte-
gral part of the Treaty of Versailles, which brought an official endtothewar, it did
not officially comeinto force until the Treaty of Versaillestook effect on 10 Janu-
ary 1920.5

The primary purpose of the covenant wasto prevent but not altogether prohibit
war. Thefirst lines of its preamble served to indicate that emphasis. The covenant
was established “in order to promote international co-operation and to achieve
international peace and security by the acceptance of the obligation not to resort
to war.” As for the League itself, its mandate was ambitious, nothing short of
providing theinternational system with afunctioning means of “collective security.”

Asl noted in the previous chapter, this monograph is not about collective secu-
rity. Thus the experience of the League is of only the most restricted relevance to
our purposes, which, to repeat, are to examine the issue of peace enforcement.
That being said, however, the League did have some experience, and even suc-
cess, in this domain.

The covenant provided a“legal drag” ontheability to go to war.® The emphasis
was on arequirement to pursue peaceful settlement before resorting to war. War
remained permissible, however, in self-defence, or to uphold the provisions of the
covenant or when all of the League provisions had been followed but had failed.
The use of force short of war remained entirely open. Thus, the core axiom that
war could play alegitimate role in international relations remained unaffected.
What had changed was the assumption that there were certain instancesin which
war would henceforth be considered “illegal .”

The importance of the provisions should not be underestimated. Along with
the restriction on war and the requirement for peaceful settlement, the covenant
provided, for the first time, for an international response when its provisions had
been violated. In the event a state violated those provisions, article 16 (1) stipu-
lated that it would be deemed “to have committed an act of war against all other
Members.” Asaresult, memberswereimmediately to sever all trade and financial
relations with the offending state and prevent “financial, commercial or personal
intercourse between the nationals of the covenant-breaking State and the nation-
als of any other State, whether a Member of the League or not.” In addition, the
Council would recommend “what effective military, naval, or air force the
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Members ... shall severally contribute to the armed forcesto be used to protect the
covenants of the League.”

In theory, these enforcement measures provided away of ensuring that states
would follow the covenant requirements or face serious consequences. The prac-
tice was otherwise. From the beginning, the L eague struggled. The failure of the
American Senate to ratify the covenant and, therefore, the absence of the United
States from the League was a major setback. In addition, there were a number of
difficultiesin theimplementation of the peace settlement provisions of the Treaty
of Versailles, of which the covenant was a part.” This generated disunity and un-
certainty among the European great powers. Thelack of decisive action that resulted
contributed to a sense of a peace process and structure that was crumbling or
unenforceable or both.

Still, there were some success stories. One such instance came early, with the
resolution of the Greco-Bulgar crisis. On 23 October 1925, Bulgariainformed the
secretary-general of the League that Greek troops had invaded Bulgarian terri-
tory. A prompt and determined response by the Council brought about awithdrawal
of the Greek troops and, later, a resolution of the crisis.® In part, the resolution
came easily because of afortuitous commingling of circumstances.

[T]he successful resolution of the Greco-Bulgarian clash arose from arare unanim-
ity among the European major powers, energetic action on their part including threats
of force, the internal weakness of the Greek regime which made the bluff easy to
call, and theimportant fact that the parties to the dispute were small states suscepti-
ble to great-power pressure.®

The episode demonstrated that the L eague mechanisms could work, at least when
the great powers put their commitment behind them.

The successwasamomentary one. Other crises proved lessresponsiveto League
action. Two, in the mid-1930s, made clear the degree to which key participants
had become unwilling to fulfill covenant commitments. In 1931, Japan invaded
Manchuria. For sometime the absence of aformal declaration of war was used to
support the claim that the League had no jurisdiction in the conflict. Even when
that claim was reveal ed to be hollow, however, the great powerswere slow to take
action through the League, unwilling to consider getting involved militarily or to
endure the economi ¢ consequences of sanctions.’® The Assembly appointed acom-
mission of enquiry, which determined that Japan did not act in self-defence and
which proposed a number of recommendations for pursuing peace, with the em-
phasis on conciliation not enforcement. The Council unanimously approved the
report, but Japan refused to accept it and later resigned from the League.

The sequence of events was a momentous one for the League and for interna-
tional relations generally. The covenant had been blatantly and openly violated
with little consequence.

Its Members were pledged to maintain, against foreign aggression, the territorial
integrity of al their fellow Members: the aggression had taken place, vast territories
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had been torn from the victim, and yet all they had done was to refuse to recognize
the new State. “War in all but name” ... had been carried on at Shanghai and from
one end of Manchuria to the other: yet the chief Members of the League had never
seriously contemplated the use of sanctions. In consequence, men’sfaith in the Cov-
enant as an effective barrier against warand from
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Council such as Sweden, Belgium and Latvia would be most reluctant to take any
decision which might expose them to German animosity either now or later.*

Second TimeAround? The United Nations Char ter

Faced with the failure of the L eague and the collapse of what remained of interna-
tional order, the great powers set out in the midst of World War |1 to develop a
successor organi zation. With respect to the security provisions of the UN charter,
the drafters took astheir starting point the lessons of the earlier organization and
the experience of the war. The League experience confirmed that if states were
simply left to their own devices to provide forces and support to redress a crisis,
the response would be minimal. This created a sense that any enforcement system
must be made mandatory. The successful cooperation of the allied powers during
World War 11 led the charter drafters to conclude that the most effective way to
ensure international peace and security was by having the great powers combine
to combat aggression. The system of enforcement would be mandatory, and it
would be run by the great powers.*

Theinternational peace and security provisions of the charter are contained in
chapter VI (“Pacific Settlement of Disputes’), and chapter VII (“Action with Re-
spect to Threats to the Peace, Breaches of the Peace and Acts of Aggression”).
Chapter VI outlinesthe obligations of states and the powers of the Security Coun-
cil with respect to the peaceful settlement of disputes. States that are parties to
any dispute likely to endanger international peace and security are required to
“seek a solution by negotiation, enquiry, mediation, conciliation, arbitration, ju-
dicial settlement, resort to regional agencies or arrangements, or other peaceful
means of their own choice” (art. 33[1]). The Security Council can call on statesto
undertake these actions, can investigate any dispute or, at any stage, may “recom-
mend appropriate procedures or methods of adjustment” (art. 36[1]). If statesfail
to settle adispute by the various means outlined they areto refer the dispute to the
Security Council. The latter will decide whether to recommend other procedures
or methods, or recommend terms of settlement.

The differences from the provisions of the League covenant are clear.’® The
specificity of the covenant became an excuse for inaction. In the charter arelisted
procedures that go well beyond the covenant’s calls for arbitration and judicial
settlement, and the final line of article 33(1), calling upon states to use any other
peaceful procedure that might work eliminates the possibility that states can use
the absence of options as an excuse to do nothing or to resort to force. Aswell, the
Security Council canintervene at any time and in almost any way, requiring states
to pursue peaceful methods of settlement, or recommending them if necessary.
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existence of such threats, breaches of the peace, or acts of aggression. Under this
chapter, the Security Council determines the existence of athreat to international
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committee comprising the chiefs of staff of the permanent representatives of the
Security Council. The MSC isto “advise and assist” the Council in matters relat-
ing to the latter’s military requirements and to provide “strategic direction” of
armed forces at its disposal.’

In contrast to the League covenant, with its emphasis on peaceful settlement,
the UN charter stressed enforcement provisions, providing the “teeth” that had so
clearly been lacking in the earlier organization. The Security Council’s ability to
intervene in disputes and potential disputes is so wide-ranging as to be almost
unlimited, and its decisions represent a binding obligation on all member states.
To back up its decisionmaking, the Council is supposed to be provided with mili-
tary forces. At first, it was thought the permanent members of the Council would
work together, asthey had during the war, to provide the bulk of theforcesfor UN
military action. In recognition of this commitment and responsibility, the perma-
nent members of the Council were given aveto over all nonprocedural matters.®

For the purposes of this monograph, the important element in the charter isthe
collective willingness to meet force and even the threat of force with force. While
the League covenant contained this element in article X1, it lacked the formal
mechanisms and the mandatory collective response that are part of the charter.

In 1954, Julius Stone, contemplating the powers of the Security Council, de-
scribed the charter as an “aborted break with history.”*® He argued that these
provisions were less viable than such “primitive” provisions as the right to self-
defence.
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Union were willing to allow UN involvement. While UN peacekeeping was a
long way from the collective-security activism envisaged by the charter drafters,
it did provide an opening for some action rather than none at all. UNEF was
followed by a gradual though steady stream of peacekeeping missions: between
1956 and 1978, the Security Council authorized ten such operations.®

By the late 1980s, the ending of the Cold War brought a new willingness on the
part of the US and the Soviet Union to work together on international peace and



18 The United Nations and Mandate Enforcement

public symbol of the role of the UN in the post-Cold War world, giving further
impetus to the budding post-Cold War enthusiasm for using the United Nations.

Flush with success in the Persian Gulf and optimistic about the possibilities
held out by the post-Cold War era, the Security Council met at the level of heads
of government for the first timein its history, in January 1992.%2 One outcome of
this meeting was arequest from the Security Council that the new secretary-gen-
eral, Boutros Boutros-Ghali, prepare areport on ways of enhancing the “ capacity
of the United Nations for preventive diplomacy, for peacemaking and for peace-
keeping.”* What resulted later that year was a report, An Agenda for Peace,
addressing the wide spectrum of peace and security action, and embracing pre-
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concept and eschewed any direct approval of peace-enforcement units or the con-
cept of peace enforcement. This apparent conservatism was in contrast to the
enthusiasm manifested at the Security Council, in favour of new and creative
waysto utilizethe UN. Although the Council failed to endorse formally the peace
enforcement idea, its authorization of the operationsin Somalia and Bosnia very
quickly put the emerging concept to avery practical test.

It is this experience, the use of force to compel mandate compliance in situa-
tions falling between peacekeeping and full-scale enforcement, that | examinein
cases of UN operations in the Congo, Somalia, and Bosnia.
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3. The Congo

I ntroduction

The Congo gained independence from Belgium on 30 June 1960 and almost im-
mediately plunged into astate of conflict and disarray. It isavast country, covering
territory about the size of western Europe and including awide variety of distinct
geographic regions. Within that areais acomplex and often divisive web of tribal
structures.

Asacolonial power, Belgium had undertaken a strong and extensive education
program, making Congo the most literate country in Africa. Yet, this policy ex-
tended only to early education; schooling beyond the primary level was not
encouraged, resulting in the irony of the colony’s being the most literate country
in Africa yet unable to boast, by 1960, of more than a dozen or so university
graduates.t Similarly, Brussels did not encourage the involvement of locals in
government or the civil service. The country was administered exclusively by
Belgians: all of the top administrative cadres were Belgian, as was the officer
corps of the armed forces.

Belgium had been slow to plan for its colony’s independence, only beginning
to consider the prospect in the late 1950s, and even then anticipating it would be
along and methodical process. That planning horizon was dramatically constricted
when, in 1959, pressures from inside and outside the Congo forced Brussels to
move more quickly. The degree of decolonization elsewherein Africaat thetime
was beginning to have an effect in the Congo, where people began to agitate for
thekind of freedom from their colonizersthat othersin the continent were attain-
ing. In January 1959, significant anti-government rioting took place for the first
time in the colony’s history, in Leopoldville, at a moment when negative
decol onization experiences of a neighbouring European country, i.e., France in
Algeria, were weighing on the minds of Belgian leaders.
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In January 1960, a four-year transitional plan outlined by Belgian authorities
was rejected by Congol ese representatives, who demanded immediate independ-
ence. In response, Brussels, apparently anticipating that its role in the country
would be little changed, but also feeling pressured by mounting unrest in the
Congo, announced that independence would be granted on 30 June. One author
notes that “this decision was regarded by close observers as an act of panic, if not
of irresponsibility.”?

It was, in retrospect, a recipe for disaster: a colonial administration unaware
and unprepared for the strength and fervour of the independence movement and a
colonial people unaware of and unprepared for the responsibilities and implica-
tions of government. Added to the mix was ethnic diversity of the population,
comprising of anumber of tribal groupswith alengthy tradition of conflict. Inde-
pendence was achieved on 30 June 1960, and almost instantly theinternal stability
of the Congo began to deteriorate. On 2 July, tribal clashes began in the
Leopoldvilleand Luluabourg areas. Three days | ater, soldiersin Leopoldvilleand
Thysville mutinied against their Belgian officers. Theresulting disorder spread to
other areas and included attacks on Europeans. Belgian citizens began to panic
and flee the country in large numbers. Only marginally in control of the situation,
the Congo government was now also losing the core of its administrative capa-
bilities. Over the next few days conditions became worse, with panic and violence
spreading throughout the country.

A treaty of friendship, signed by Belgium and Congo at independence, pro-
vided for Belgium to continue to station troops at two bases (Kitona and Kamina)
until agreements could be made for Congo to take over the bases. On 9 July,
military reinforcements arrived at the bases from Belgium, an action considered
by the Congo government to be aviolation of thetreaty. Thefollowing day, against
the wishes of the Congo government, Belgium began using the troops stationed at
the two bases to intervene in the Congo to restore order and protect its citizens.
On 11 July, Moise Tshombe, the head of the provincial government of Katanga,
by far the richest and most economically devel oped province and the one with the
strongest ties to Belgium, declared independence from the Congo.?

The Request for Assistance

It wasin this context that Joseph Kasavubu, president of the Congo, and hisprime
minister, Patrice Lumumba, made ajoint appeal to the United Nations for assist-
ance, inacableof 12 July tothe UN secretary-general, Dag Hammarskjold. Citing
the arrival of “metropolitan Belgian troops in violation of the treaty of friend-
ship,” the Congolese |eaders requested the “ urgent dispatch by the United Nations
of military assistance” They went on to accuse Brussels of having “carefully
prepared the secession of the Katanga with a view to maintaining a hold on our
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country,” and stated that the purpose of their appeal for military aid is “to protect
the national territory of the Congo against the present external aggression which
isathreat to international peace.”*

The cable itself was not a surprise to the secretary-general but its contents
were. Ralph Bunche was in the Congo to represent the United Nations at the
independence ceremonies and to discuss forms of technical assistance the UN
might be able to extend the new country to aid its transition. On 10 July, after
meeting with Congolese cabinet ministers, Bunche informed the secretary-gen-
eral that the government would be requesting military technical assistancewith a
view to restoring internal order. The phrasing of the cable, however, with its em-
phasis oninternational peace and external aggression, took the request out of the
realm of technical assistance and into the Security Council’s bailiwick, of peace
and security.

Other signalswere also being sent. A request for help had gone from the Congo
government to the United States, which referred it to the UN. And, in a second
cable to Hammarskj6ld, Kasavubu and Lumumbaindicated that if UN help were
not forthcoming, from the UN they would beforced to turn to the Bandung Treaty
powers.® This was quickly followed by a cable to Moscow, asking the Soviet
leader, Nikita Khrushchev, to follow the situation “hour by hour.”®

The secretary-general, facing a prospect of outside powers filling the Congo-
lese vacuum if the UN did not, invoked article 99 of the charter, calling for a
Security Council meeting to discuss the issue.” This was the first time article 99
had been invoked, and in so acting, Hammarskjéld set in motion the UN involve-
ment in the Congo. That involvement took the form of an operation that remained,
until the 1990s, the largest ever UN operation. It was aso an involvement that
prompted a crisis so deep and an experience so devastating for the world organi-
zation that once ONUC had officially ended the UN did itsbest not only to put the
experience behind it, but to forget it altogether.

The Peacekeeping Mandate: Resolutions 143, 145, and 146

The Security Council met on the evening of 13 July and debated well into the
night. Discussion did not focus on whether something should be done; that much
was agreed. Instead, deliberations mainly concerned whether Belgium was an
aggressor and should be so named in the resol ution, and whether a specific time-
table for its withdrawal should be included.® In the end, neither of these issues
was addressed in the resolution. Resolution 143, based on atext proposed by the
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Government of the Republic of Congo, to provide the Government with such
military assistance as may be necessary” for an interim period until the Congo
national security forces were able to manage things themselves.

By refraining from any mention of Belgium asan aggressor or as having threat-
ened international peace and security, the Security Council avoided having directly
toinvoke chapter V11 of the charter. Indeed, the resol ution made no specific men-
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Resolution 145 did not change the nature of the mandate, but it did give the
secretary-general specific responsibility for ensuring the quick withdrawal of
Belgian troops. It also emphasized the restoration of law and order, linking it to
international peace and security, while emphasizing the importance of the Con-
go'sremaining intact, thereby sending asignal about Katangan secession without
specifically mentioning it.

The Secession of Katanga

Much of the mandate was soon fulfilled. By the beginning of August, Belgium
had withdrawn itstroops everywhere except from Katanga, and law and order had
been restored el sewhere in the country. As problems were resolved in these areas,
however, they seemed to grow in Katanga. Tshombe steadfastly refused to allow
UN troops to enter the province, from which Brussels was unwilling to withdraw
its own troops, arguing that withdrawal would prompt an exodus of European
nationals. Thus a“ Catch-22" existed, whereby UN troops were barred from en-
tering Katanga and Belgian troopswould not leaveit until such timeasUN troops
had entered.

The secretary-general was himself in the Congo at thistime, seeking to facili-
tate the quick entry of ONUC troopsinto K atanga and the consequent withdrawal
of Belgian forces. To this end, he sent Ralph Bunche, now acting as his special
representative, to the breakaway province, to try to negotiate the UN entry with
Belgian and Katangese authorities. Bunche |eft for Elisabethville, the capital of
Katanga, on 4 August. Hammarskjéld's plans were, after receiving the go-ahead
from Bunche, to send ONUC troops in to Katanga on 6 August. Bunche's initial
meetings, however, led him to report that the situation in Katanga was such that
the entry of ONUC troops would be met with violence, and therefore would ne-
cessitate the use of force.t

Throughout this period Hammarskjoéld was under heavy pressure from the
Congolese and other governments (especially the Soviet Union’s) to do just that
— useforce— to fulfil the mandate. Hammarskjéld did not believe that the exist-
ing Security Council mandate allowed him that choice. Faced with Bunche's
insistence that a peaceful ONUC entry was impossible, the secretary-general re-
turned to the Security Council for a new mandate. He told the Council that the
opposition within Katanga “would require military initiative from the United
Nations Force to which | would not be entitled to resort short of aformal authori-
zation of the Council "2

Resolution 146 was passed by the Security Council on 9 August by nine votes
in favour, none against, and two abstentions (France and Italy). As had resolution
145, this resolution did not change the nature of the mandate; rather, it made
explicit aspects of the mandate previously thought to beimplicit, thereby sending
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a signal of strong Security Council resolve with respect to implementation, al-
though stopping short of any authorization to useforce. In particular, the resolution
called upon Belgium to “withdraw immediately” from Katanga and declared that
entry of UN forcesto Katangawas “ necessary for the full implementation of this
resolution.” Paragraph 4 of the resolution reaffirmed, however, that UN soldiers
would not be “a party to or in any way intervene in or be used to influence the
outcome of any internal conflict, constitutional or otherwise.”

The resolution initially had the desired effect and three days later, on 12 Au-
gust, Hammarskjéld led the first UN unit into Katanga. The success was relative
and short-lived. Having allowed this deployment, Tshombe promptly ceased all
further cooperation with the UN.

Notwithstanding the latest Security Council resolution, Prime Minister
Lumumba and the secretary-general entered into a protracted, sometimes per-
sonal, struggle over the interpretation of the mandate, in particular over the extent
to which the UN was authorized to use force in respect of with Katanga. A Secu-
rity Council meeting on 21 August confirmed Hammaskjéld's interpretation of
the mandate, although there ensued no new resolution.* Lumumba, frustrated by
the UN’s unwillingness to order ONUC to take Katanga by force, dispatched his
own troops to Luluabourg and began an attack on Katanga on 26 August.*

The Collapse of the Congolese Government
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been under UN protection at his homein the former city, although he was free to
come and go as he pleased. Sometime within the next few days, while en routeto
Stanleyville, Lumumba was arrested by the army. On 17 January 1961 he was
transferred to Elisabethville, in Katanga.

Lumumba’s arrest generated strong reactions at the UN. Many states, includ-
ing but not exclusively those states that had been advocating a more forceful UN
involvement, believed that ONUC should have intervened, if not to prevent
Lumumba’s arrest then to retrieve him from army officials after the arrest.® At
the time of the collapse of the government on 5 September, the UN had closed
down radio stations, as well as the airport, in order to maintain law and order.
This action was widely believed to have worked to Lumumba’s disadvantage,
preventing him from travelling or using the radio to rally supporters. If the UN
acted in September, the argument went, then there was no reason for it not to act
now.® There was a growing sense that the secretary-general’s policy of strict
noninterference in internal affairs constituted de facto interference. The reaction
to ONUC'sinaction was so strong that a number of states withdrew their national
contingents, seriously weakening the operation militarily and politically.

On 13 February 1961, the Katangan government announced that Lumumba
and two men who were arrested with him had been killed while trying to escape.
Lumumba’s death changed the political equation entirely, creating a new resolve
for action. After alengthy and intense debate, on 21 February the Security Coun-
cil passed resolution 161, authorizing the use of forcein order to prevent civil war.
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There would be no further Security Council actions on the Congo until No-
vember 1961. In the meantime, events in the country took dramatic and
unprecedented turns, which profoundly shook the UN. During these several months
if 1961, ONUC became involved in a series of military skirmishes aswell asin
two major military operations. On 17 September, Hammarskjold was killed in a
plane crash while en route from the Congo to Ndola.

On 24 November the Security Council passed resolution 169, containing the
strongest and most detailed language to date. Previous resol utions had called for
the withdrawal of Belgian and other foreign military personnel. This time the
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Congo were able to do so themselves. The second linked the maintenance of law
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secretary-general outlined these principles in detail, for the benefit of the Secu-
rity Council:

» UN forceswould be under the exclusive command of the secretary-general;

« the operation would not interfere in the internal affairs of the Congo or
become involved in internal conflicts;

» UN forces were to have freedom of movement throughout the country;

 force would only be used in self-defence, and was not to be initiated by
UN troops,

 national unitsin the UN force would only take orders from the UN com-
mand, not from their governments.?®

In hisfirst report to the Security Council the secretary-general quoted directly
from his report on UNEF, stating that the self-defence principle meant that UN
soldierswere not to take theinitiative in employing armed force, but were entitled
to “respond with force to an attack with arms including attempts to use force to
make them withdraw from positions which they occupy under orders from the
commander acting under the authority of the Security Council and within the
scope of its resolution.”*°

Events on the ground made it apparent that defining self-defence in such a
limited fashion was risking and costing livesin thefield. The September Security
Council resolution opened the way for amoreinclusive definition of self-defence
and, therefore, broader rules of engagement, although the prohibition on the ini-
tiation of force remained. The new rules of engagement allowed for the use of
force: a) if attempts were being made to force UN troops to withdraw from a
position already held; b) if attempts were being made to disarm them; c) if at-
tempts were being made to prevent them from carrying out orders given to them
by their commanding officers; and d) if attempts were being made to violate UN
installations or to arrest or abduct UN personnel .3

This approach was little changed after the February 1961 resolution authoriz-
ing the use of force as a last resort to prevent civil war. In the Security Council
debate over that resol ution, the US representative indicated that Washington would
accept the clause on use of force, but said that “[c]leary, this resolution meansthat
force cannot be used until agreement has been sought by negotiations, concilia-
tion and all other peaceful means.”3? Britain's representative expressed similar
reservations, noting that “the interpretation which my delegation puts upon the
words ... is that force will only be used by the United Nations to prevent a clash
between hostile Congol ese troops.” *

Genera Indar Jit Rikhye, at the time Hammarskjold's military advisor, pre-
pared an analysis of the implications of the February resolution for the Congo
advisory committee. There were, he said, two options for proceeding with man-
dateimplementation. Thefirst involved maintaining the current approach “in which
force was used only in self-defence and as alast resort when all other means had
failed.” The second involved using military initiative. Since the troop strength of
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ONUC had been severely depl eted subsequent to Lumumba’ sarrest in December,
and given the unlikelihood of abuildup in troop levelsrequired to consider taking
the initiative, Rikyhe proceeded on the assumption that the first option would
continueto serve asthe basisfor implementation. “| presumed that all further UN
military action would follow political negotiation and mediation, as the earlier
statements of many of the members of the committee had envisaged.”3*

After Operation Rumpunch, in which the UN moved to round up mercenaries
in Katanga (see below), ONUC officials proposed a further set of actionsimply-
ing the prospect of force being used. This raised again the question of mandate
interpretation. In response, Hammarskjold reiterated hisview of the overall guide-
lines for the operation in detail.

1. The mandate of the UN for the protection of law and order authorized it to
deploy troops to protect civilians when they were threatened by tribal war or
violence.

2. Paragraph A-1 of the Security Council’s resolution of 21 February also au-
thorized preventive action by the UN to deal with incitement to or preparation
of civil war.

3. Theright of UN troops to use force in self-defen[c]e covered attempts to
overrun or displace UN positions. It also covered attemptsto injure or abduct
UN personnel.

4. Theact of self-defen[c]e against attack could include disarming and, if nec-
essary, the detention of those preparing to attack UN troops.

5. Incitement to or preparation for violence, including troop movements and
confirmed reports of an impending attack, would warrant protective action
by UN troops, but criticism of the UN, however pungently expressed, or peace-
ful demonstrations against the UN, could not be held to justify protective
action.

6. The maintenance of law and order or the prevention of civil war might jus-
tify, in certain circumstances, the closing of radio stations and airports if it
was clear they were being used to foment civil war or for other unlawful
purposes.

7. Arrest or detention of civil leaders was only justifiable if they were engaged
in overt military action or were caught in flagrante delicto inciting violence.

8. Political leaders could be arrested by the UN if the UN was requested to do
so by both the Central Government and the provincial authorities.®

After the November 1961 resolution, UN resolve strengthened, reflecting the
new mandate and the more proactive approach of the new secretary-general, U
Thant, who in December issued instructionsto “ take the necessary action to ensure
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the freedom of movement of the UN troopsand to restore law and order in Katanga
so that the UN resolutions could be implemented.” %

Mandate | mplementation

By 1961, ONUC found itself in a delicate situation. Not only was it facing the
rebel Katangese forces accompanied and led by foreign mercenaries, but the Con-
golese national forces, the ANC, had also turned against it because of its
unwillingness to take Katanga by force. Complicating the situation further were
clashes between the ANC and the Katangese rebels who, in the Manono region,
were aso fighting with Baluba tribe members. After resolution 161, Katangese
gendarmerie and the foreign mercenaries leading them adopted an even more
openly hostile attitude towards ONUC soldiers, resulting in severa violent inci-
dents. Katangese officials also stepped up their propaganda campaign against
ONUC, encouraging demonstrations against and harassment of UN troops by
civilians.¥
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Katangese and Baluba, the Ethiopian contingent managed to prevent the Katangese
from taking the area, this notwithstanding the latter’s resort to aerial bombard-
ment.*® This action is generally considered to represent the first instance of
implementation of resolution 161.

Over the course of the summer, Tshombe's unwillingness to negotiate the im-
plementation of resolution 161, combined with the harassment of ONUC troops
by Katangese gendarmes and the evidence of continuing mercenary activity, con-
tributed to pressure outside and inside the UN for firmer action against the
mercenaries. Operation Rumpunch was launched early in the morning of 28 Au-
gust 1961, in Elisabethville. Taking advantage of the element of surprise, ONUC
forces proceeded successfully, and peacefully, to apprehend 81 foreign military
personnel. The arrests were halted when Conor Cruise O’ Brien, the secretary-
general’s representative in Katanga, agreed to a request by foreign diplomatic
consuls that they be allowed to complete the deportations. O'Brien's well-
intentioned accession to this request backfired, as the foreign consuls almost
immediately reneged on their commitments.*

Operation Rumpunch, undertaken prior to the Security Council’s authoriza-
tion of the use of force, isimportant because of itsrole asaprecursor to Operation
Morthor, an unexpected, yet tragic, turning point for the entire ONUC mission.
Thislatter operation iscritical not just because it went so wrong, but also because
of its connection to Hammarskjold's death. Operation Morthor, apparently ini-
tially intended to complete the job begun with Rumpunch, turned into something
quite different. The circumstances of the planning and implementation of the op-
eration remain mired in confusion and controversy. The general sequence of events,
however, can be established.

ONUC began the operation in Katanga on 13 September, with the objective of
finishing the rounding up of mercenaries. In fact, theintention of ONUC planners
in the area, or perhaps their hope, was that the operation might go further than
that, and result in an end to Katangan secession. The operation did not have
Hammarskjold's direct authorization, and began while he was en route to the
Congo.

Operation Morthor was very much along the lines of Rumpunch. As aresult,
once it began, Katangese gendarmes were able to anticipate UN moves and re-
spond quickly. Almost from the start, the operation went badly for the UN, as
fighting erupted with the Katangese gendarmes. At a press conference late that
first day, O’ Brien announced that the secession of Katangawas over. The declara-
tion, evidently premature, was widely interpreted as a signal that the UN had
ended Katangan secession by force. O’ Brien's announcement is cited by some as
proof of the contention that ONUC in-country decisionmakers did seek an end to
secession under the cover of an operation ostensibly geared toward rounding up
foreign mercenaries.

Fighting continued sporadically over the next few days, resulting among other
things in an Irish unit being pinned down at Jadotville** On his arrival in the
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Congo the secretary-general was caught off guard by the turn of events and im-
mediately directed his attention to trying to end the fighting. To that end,
Hammarskjold agreed to meet Tshombe in Ndola, just across the Rhodesian bor-
der, to discuss a cease-fire. As it was approaching the Ndola airport the
secretary-general’s plane crashed, killing everyone on board.*? Shortly thereafter,
on 20 September, Mahmood Khiary, head of ONUC’s civilian operations, signed
a cease-fire agreement with Tshombe.

The events surrounding Operation Morthor and Hammarskj6ld’'s death had far-
reaching consequences. In Katanga, the resulting cease-fire agreement wastreated
asavictory over the UN. The apparent poor communication and lack of unity of
purpose among UN officials, as manifested so clearly by Operation Morthor, en-
couraged further anti-UN political and military activities. At UN headquartersin
New York, the personal and ingtitutional void created by Hammarskjold's death
was immense. U Thant was named his successor on 3 November, allowing atten-
tion to return to the Congo. In the meantime, the political positions of certain
important states had changed,*
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“act vigorously to establish law and order and protect life and property” in the
province.*

Tshombe had left the country for Brazil, leaving his minister of the interior,
Godefroid Munongo, in charge. There was an increase in Katangese sniper at-
tacks, bombings, and ground assaults, aswell asin the detention of UN personnel.
At the same time, Katangese gendarmes began establishing roadblocks in and
around Elisabethville, isolating UN units from one another and prohibiting their
movement. “United Nations officials began to suspect that the setting up of the
road-blocks was part of awell-laid plan to cut the various United Nations camps
off from each other so that they could be dealt with one by one.”#

General Rikhye, military adviser to the secretary-general summarized the UN
perspective.

The UN command had no choice but to remove the road-blocks to regain freedom
of movement. This operation was named Unokat. Realising that more troops and
ammunition were needed to deal with the deployment of the gendarmerie, who out-
numbered them, the UN plan called for a defensive operation with limited effortsto
reopen surface communications.... Once the reinforcements were in position, the
UN command could press forward to remove all road-blocks.... The instructions
from U Thant were clear and precise: to take the necessary action to ensure the
freedom of movement of the UN troops and to restore law and order in Katanga so
that the UN resolutions could be implemented.*®

From 5 to 15 December, therefore, ONUC military activity concentrated upon
holding existing positions while awaiting reinforcements. As fighting between
UN and Katangese troops increased, the secretary-general, responding to allega-
tions from Belgium about UN actions, outlined the principles guiding ONUC
military action. The UN intended, he said, “to regain and assure our freedom of
movement, to restore law and order, and to ensure that for the future the United
Nations forces and officials in Katanga are not subjected to such attacks...” This
meant UN forces would “react vigorously in self-defence to every assault on our
present positions, by all the means available to us” Military operations would
continue until the objectives had been accomplished, “either by military or by
other means, and we have satisfactory guaranteesin thisregard for the future, not
only in Elisabethville but over the whole of Katanga.”*

The reinforcements were in place by 15 December, allowing ONUC to begin
taking direct action to deal with the roadblocks and to reestablish its freedom of
movement. During the course of this campaign Tshombe agreed to meet with
Prime Minister Adoula. That meeting took place on 20 December, and resulted in
the two signing the Kitonaaccord, formally recognizing the authority of the Congo
government over al of the country’s territory. The agreement appeared to be a
major breakthrough, signalling the end to Katanga' s aspirationsfor independence
and capping a successful military operation for the UN. In the event, it seemed
that Tshombe's agreement was simply atactic to buy time rather than a commit-
ment to give up the struggle for secession.
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Throughout 1962, Tshombe consistently backtracked on his Kitona commit-
ment, and evidence continued to mount that the push for independence would be
renewed. Katangese secession became, once again, acritical issue for ONUC. In
October, intelligence reports confirmed that Katangese gendarmes and the mer-
cenaries leading them were preparing to resume fighting — in General Rikhye's
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a United Nations “military victory.” | would not like this to be said. The United
Nations is not waging war against anyone in that province.*®

On the basis of that initial success, ONUC was given orders to expand out-
wards as far as possible. The successin Elisabethville and environswas mirrored
by quick success elsewhere in the province.

The ease of the expanded operation was so unexpected that an Indian battalion
moved very quickly to, and then across, the Lufirariver, exceeding initial orders.
They then proceeded to Jadotville, securing the area without incident. This ad-
vance, though unopposed, generated considerable controversy because the
commander had clearly exceeded orders. The UN report notes that “the exact
timing and speed of the move came as a surprise to United Nations Headquar-
ters.”® The following week, Ralph Bunche investigated the “ serious breakdown
in effective communication and co-ordination between United Nations headquar-
tersand the Leopol dville office.” 5" Bunche'sreport remains arelevant description
of the problems associated with communicationin UN military operations, given
the time-sensitive nature of so many of those operations. He concluded that

[T]he underlying cause of the difficulties ... was that the United Nations troops and
the ONUC organi zation suddenly encountered far |ess resistance and far morelocal
encouragement than they had anticipated ... and that this happened more quickly
than they could digestiit.... | havefound beyond doubt that it is our machinery that is
at fault, far more than individuals.%®

In early January, Tshombe alternately seemed willing to concede defeat and to
threaten a scorched earth policy. ONUC troops continued to consolidate their
freedom of movement and to secure major towns and industrial locations at this
time. Eventually, and with some prompting from Belgium, Tshombe met with
ONUC officials on 17 January 1963 and agreed to facilitate ONUC's entry into
Kolwezi, aregion containing significant mining and electrical power installations
and the only remaining area under his control.

By January 1963, the United Nations Force had under control all important centres
hitherto held by the Katangese and was quickly restoring law and order at all places.
The Katangese gendarmerie had ceased to exist as an organized fighting force. The
military actions begun on 28 December 1962 had thus ended.>®

Conclusions

Thewillingnessto use force in the Congo was afirst for the UN, occurring in the
early days of that body’s involvement with peacekeeping. Some of the logistical
and communication problems associated with the operation, therefore, can be
attributed to a general lack of experience and procedures. Command and control
problems, for example, such as those associated with the final unexpected push
into Jadotville, which surprised headquarters, fall into this category.
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In any operation where force may be used there is arisk that states will disa-
gree about the degree of force to be applied, or the extent to which their troops
can be allowed to be put at risk. ONUC remains unique in UN experience: in the
Congo there was strong pressure from anumber of statesfor more rather than less
force to be used, and some members withdrew their troop contingents not be-
cause of the mission’s action, but rather because of itsinaction.

The desirefor astronger resolve may have been at the source of the communi-
cation problems associated with Operation Morthor. The fact that the operation
went badly may have been related to poor military planning or execution, or both.
Both the political and military problems can be attributed, at least in part, to inex-
perience with UN military operations. Whatever the origins of the operation, it
demonstrates how the use of force in such situations can have far-reaching and
unexpected outcomes.

Congo's period of constitutional crisis, resulting in the disappearance of the
government that had requested ONUC's presence in the first place, effectively
meant the UN operated in apolitical vacuum, with no legitimate political entity to
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not because the Security Council had authorized force to achieve these ends, but
rather because basi c operational goals, whose authorization was availableto ONUC
from the beginning, were being pursued.

Hammarskjold was the first secretary-general forced to deal with such acom-
plex puzzle as the Congo, and to do so at a time when the UN’s experience
conducting military operations was very limited, in large measure because cold
war politics were so strong. Hammarskjold's determination that ONUC not inter-
fere in the situation in the Congo was a persistent, even overwhelming, themein
his approach to the crisis. As| noted in chapter 1 of this monograph, in choosing
to become involved in a situation the Security Council effectively does make a
decision to “interfere,” at least in the sense of becoming a participant with a po-
litical agenda. Implementation of a mandate to end civil war and to detain and
expel foreign military personnel, by definition, was hardly going to be — or be
seen — as noninterference by anyone supporting or believing in Katanga's inde-
pendence. Equally, the decision not to use force with respect to Katangawas seen
by Congolese government officials as favouring the Katangese, and prompted
their decision to use military force themselves, further complicating the situation
for the UN.

In these respects, for those on the receiving end, ONUC was interfering. That
did not mean, however, that the UN failed to act impartially with respect to the
nature and implementation of the operation. Again, as| outlined earlier, the Secu-
rity Council’s political agenda (the mandate), can itself be impartial (without
prejudice to the positions of the partiesin the sense of article 40 of the charter), as
can the implementation of the mandate. In that sense, therefore, Hammarskjold's
concern about “noninterference” was a concern about the maintenance of impar-
tiality in the operation itself.

This may explain his conviction that the use of force was almost, in and of
itself, the equivalent of interference in internal affairs; he did believe that force
was likely to affect the positions of the parties and would, accordingly, not be
impartial in application. Itisinteresting, in thisrespect, that under U Thant ONUC
found success in returning to the very basic objective of resorting security and
freedom of movement, rather than by focusing on the broader civil war and mer-
cenary objectives.

Given therelative ease with which ONUC was able to proceed, once adecision
to use force to reestablish freedom of movement had been made, and with the
considerable benefit of hindsight, we can say that had Hammarskjéld been will-
ing to take the risk of being more forceful in implementing the Security Council
mandate, he might have been ableto bring an end to the K atangese problem sooner
rather than later.
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of the members were newly decolonized states who shared a conviction for further
decolonization. Hammarskjold, who placed great importance on making the UN a
viable forum for dealing with the concerns of newly independent African and Asian
states, was anxious that this crisis be dealt with in New York.

Quoted in Hoskyns, Congo Since Independence, p. 127.

Under the article, the secretary-general “may bring to the attention of the Security
Council any matter which in his opinion may threaten the maintenance of interna-
tional peace and security.”

S/PV.873, 13 July 1960.

Theinitial contingent of troops included battalions from Ethiopia, Ghana, Guinea,
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